	First-tier Tribunal Property Chamber
(Residential Property)
	Ref no. (for office use only)

	
	

	Application for the dispensation of all or any of the consultation requirements provided for by 
section 20 of the Landlord and Tenant Act 1985

Section 20ZA of the Landlord and Tenant Act 1985

	It is important that you read the notes below carefully before you complete this form.

This is the correct form to use if you want to ask the Tribunal to dispense with all or any of the consultation requirements set out in section 20 of the Landlord and Tenant Act 1985 and in the Service Charges (Consultation Requirements)(England) Regulations 2003. 
A fee is payable for this application (see section 13 for Help with Fees). Please note that fee changes were made on 25 July 2016 in respect of all applications made on or after that date. The new fees are set out in this form.

Please send your completed application form and fee (if applicable), together with the documents listed in section 13 of this form to the appropriate regional Tribunal. (See the Annex to this form for regional office addresses). Please do not send any other documents. If and when further evidence is needed, you will be asked to send it in separately.
If you have any questions about how to fill in this form, the fee payable, or the procedures the Tribunal will use, please call the appropriate regional office.
If you are completing this form by hand please use BLOCK CAPITAL LETTERS.


	1. DETAILS OF APPLICANT(S) (if there are multiple applicants please continue on a separate sheet)

	
	
	

	
	Name:
	Origin Housing Limited
	

	
	
	

	
	Capacity
	Freeholder and Landlord
	

	
	
	

	
	Address (including postcode):
	

	
	St Richards House, 110 Eversholt Street, London NW1 1BS
	

	
	
	

	
	Address for correspondence (if different from above):
	

	
	     
	

	
	
	

	
	Telephone:
	

	
	Day:
	02072099317
	Evening:
	     
	Mobile:
	     
	

	
	
	

	
	Email address:
	leor.klier@originhousing.org.uk
	Fax:
	     
	

	
	
	
	
	
	

	
	Representative name and address, and other contact details: Where details of a representative have been given, all correspondence and communications will be with them until the Tribunal is notified that they are no longer acting for you.
	

	
	Name:
	     
	

	
	
	

	
	
	

	
	Reference no. (if any)
	     
	

	
	
	
	

	
	Address (including postcode):
	

	
	     
	

	
	
	

	
	Telephone:
	

	
	Day:
	     
	Mobile:
	     
	
	
	

	
	
	

	
	Email address:
	     
	Fax:
	     
	

	
	
	
	
	


	2. ADDRESS (including postcode) of SUBJECT PROPERTY (if not already given)

	
	
	

	
	See attached Schedule
	

	
	
	


	3. BRIEF DESCRIPTION OF BUILDING (e.g.2 bedroom flat in purpose built block of 12 flats)

	
	
	

	
	See attached Schedule
	

	
	
	


	4. DETAILS OF RESPONDENT (S) the person against whom an applicant seeks determination from the tribunal – this will only be the landlord’s managing agent if they are a party to the lease. If there are multiple respondents, please continue on a separate sheet.

	
	
	

	
	Name:
	Various Leasholders, Shared Owners, and Tenants who contribute towards the service charges, as per the attached Schedule
	

	
	
	

	
	Capacity
	Leaseholders, Shared Owners, and Tenants who contribute towards the service charges
	

	
	
	

	
	Address (including postcode):
	

	
	See attached Schedule
	

	
	
	

	
	Reference no. for correspondence (if any)
	     
	

	
	
	

	
	Address for correspondence (if different from above):
	

	
	See attached Schedule
	

	
	
	

	
	Telephone:
	

	
	Day:
	     
	Evening:
	     
	Mobile:
	     
	

	
	
	

	
	Email address:
	     
	Fax:
	     
	

	
	
	
	
	
	

	
	Note: If this is an application by a landlord, then usually all tenants liable to pay a service charge for the costs in question should be joined as respondents. If tenants are not joined in this way, the landlord should provide the Tribunal with a list of the names and addresses of service charge payers. If this is not possible or is impractical, then a written explanation must be provided with this application.
If you are the landlord/management company making the application please omit, if known, the telephone/fax numbers and email address of the respondent(s) when completing Box 4 and include them on a separate sheet. This is because the application form may be copied by the tribunal to other appropriate persons (e.g. other service charge paying leaseholders in the building or development).
	

	
	
	


	5. DETAILS OF LANDLORD (if not already given)

	
	
	

	
	Name:
	     
	

	
	
	

	
	Address (including postcode):
	

	
	     
	

	
	
	

	
	Reference no. for correspondence (if any)
	     
	

	
	
	

	
	Telephone:
	

	
	Day:
	     
	Evening:
	     
	Mobile:
	     
	

	
	
	

	
	Email address:
	     
	Fax:
	     
	

	
	
	
	
	
	


	6. DETAILS OF ANY RECOGNISED TENANTS’ ASSOCIATION (if known)

	
	
	

	
	Name of Secretary
	None
	

	
	
	

	
	Address (including postcode):
	

	
	     
	

	
	
	

	
	Telephone:
	

	
	Day:
	     
	Evening:
	     
	Mobile:
	     
	

	
	
	

	
	Email address:
	     
	Fax:
	     
	

	
	
	
	
	
	


	7. DISPENSATION SOUGHT

	
	Applicants may seek a dispensation of all or any of the consultation 
requirements in respect of either qualifying works or long-term agreements.
	

	
	Does the application concern qualifying works?
	 FORMCHECKBOX 
  Yes       FORMCHECKBOX 
  No 

	
	If Yes, have the works started/been carried out?
	 FORMCHECKBOX 
  Yes       FORMCHECKBOX 
  No 

	
	

	
	Does the application concern a qualifying long-term agreement?
	 FORMCHECKBOX 
  Yes       FORMCHECKBOX 
  No 

	
	If Yes, has the agreement already been entered into?
	 FORMCHECKBOX 
  Yes       FORMCHECKBOX 
  No 

	
	For each set of qualifying works and/or qualifying long-term agreements please 
complete one of the sheets of paper entitled ‘GROUNDS FOR SEEKING DISPENSATION’
	

	
	
	
	
	


	8. OTHER APPLICATIONS

	
	
	

	
	Do you know of any other cases involving either: (a) related or similar issues about the management of this property; or (b) the same landlord or tenant or property as in this application?
	 FORMCHECKBOX 
  Yes       FORMCHECKBOX 
  No
	

	
	If Yes, please give details
	

	
	     
	

	
	
	

	
	
	
	
	


	9. CAN WE DEAL WITH YOUR APPLICATION WITHOUT A HEARING?

	If the Tribunal thinks it is appropriate, and all the parties and others notified of their right to attend a hearing consent, it is possible for your application to be dealt with entirely on the basis of written representations and documents and without the need for parties to attend and make oral representations. (‘A paper determination’). 

	Please let us know if you would be content with a paper determination if the Tribunal thinks it appropriate.
	 FORMCHECKBOX 
  Yes       FORMCHECKBOX 
  No 
	

	Note: Even if you have asked for a paper determination the Tribunal may decide that a hearing is necessary. Please complete the remainder of this form on the assumption that a hearing will be held. Where there is to be a hearing, a fee of £200 will become payable by you when you receive notice of the hearing date.

	
	
	
	
	


	10. TRACK PREFERENCES

	
	We need to decide whether to deal with the case on the Fast Track or the Standard Track (see Guidance Note for an explanation of what a track is). Please let us know which track you think appropriate for this case.
	 FORMCHECKBOX 
  Fast Track
 FORMCHECKBOX 
  Standard Track
	

	
	
	
	

	
	Is there any special reason for urgency in this case?
	 FORMCHECKBOX 
  Yes       FORMCHECKBOX 
  No
	

	
	If Yes, please explain how urgent it is and why:
	

	
	1 The Applicant's intends to tender for utility providers to participate in a framework for the supply of electricity and gas with respect to the supply at approximately 6,700 properties. 
2 The Applicant's current utility supply contracts expire on 30th June 2020, and a new contract is required to be in place by 1st July 2020

3 The anticipated value of the contract (£5,000,000.00 over 3 years) will significantly exceed the threshold requiring advertisement in the Official Journal of the European Union ("OJEU") which currently stands at £181,302.00. 
4 The time required to run an OJEU tender, create the framework, run a mini-competition under the framework, and arrange for the utility supply requires that dispensation be granted as soon as reasonably practicable.

	

	
	Note

The Tribunal will normally deal with a case in one of three ways: on paper (see section 10 above) or ‘fast track’ or ‘standard track’. The fast track is designed for cases that need a hearing but are very simple and will not generate a great deal of paperwork or argument. A fast track case will usually be heard within 10 weeks of your application. You should indicate here if you think your case is very simple and can be easily dealt with. The standard track is designed for more complicated cases where there may be numerous issues to be decided or where for example, a lot of documentation is involved. A standard track case may involve the parties being invited to a Case Management Conference which is a meeting at which the steps that need to be taken to bring the case to a final hearing can be discussed.
	

	
	
	


	11. AVAILABILITY

	If there are any dates or days we must avoid during the next four months (either for your convenience or the convenience of any expert you may wish to call) please list them here.

	Please list the dates on which you will NOT be available:
	

	
	None
	

	
	
	

	
	
	
	
	


	12. VENUE REQUIREMENTS

	Please provide details of any special requirements you or anyone who will be coming with you may have (e.g. the use of a wheelchair and/or the presence of a translator):

	
	None
	

	
	
	

	Applications handled by the London regional office are usually heard in Alfred Place, which is fully wheelchair accessible. Elsewhere, hearings are held in local venues which are not all so accessible and the case officers will find it useful to know if you or anyone you want to come to the hearing with you has any special requirements of this kind.


	13.
CHECKLIST

	Please check that you have completed this form fully. The Tribunal will not process your application until this has been done and it has the following documents together with the application fee (if applicable). 

	A copy of the lease(s).
	 FORMCHECKBOX 


	A statement that service charge payers have been named as respondents or a list of names and addressess of service charge payers
	 FORMCHECKBOX 


	A crossed cheque or postal order for the application fee of £100 (if applicable) is enclosed.
	 FORMCHECKBOX 


	DO NOT send cash under any circumstances. Cash payment will not be accepted.
Fees should be paid by a crossed cheque made payable to, or a postal order drawn in favour of, HM Courts and Tribunals Service.

	
	
	
	
	
	


Please note where there is to be a hearing, a fee of £200 will become payable by you when you receive notice of the hearing date.
Help with Fees
If you think you may be entitled to a reduced fee, the guide EX160A ‘Apply for help with court, tribunal and probate fees’ outlines how you can submit an application for Help with Fees. 
You can submit your Help with Fees application online at www.gov.uk/help-with-court-fees or by completing the form EX160 ‘Apply for help with fees’. You can get a copy of the ‘Apply for help with fees’ form online at www.gov.uk/government/publications/apply-for-help-with-court-and-tribunal-fees or from your regional tribunal office. 

If you have completed an online application for Help with Fees please enter the reference number you have been given here.
	H
	W
	F
	-
	 
	 
	 
	-
	 
	 
	 


If you have completed form EX160 “Apply for Help with Fees” it must be included with your application.
The ‘Apply for help with fees’ form will not be copied to other parties.
	14. STATEMENT OF TRUTH

	The statement of truth must be signed and dated.

I believe that the facts stated in this application are true.

	Signed:
	
	Dated:
	
	

	
	
	
	
	


	GROUNDS FOR SEEKING DISPENSATION

	Please use the space below to provide information mentioned in section 7 of this form.

	You will be given an opportunity later to give further details of your case and to supply the Tribunal with any documents that support it. At this stage you should give a clear outline of your case so that the Tribunal understands what your application is about. Please continue on a separate sheet if necessary.

	
	1. Describe the qualifying works or qualifying long-term agreement concerned, stating when the works were carried out or planned to be carried out or in the case of a long-term agreement, the date that agreement was entered into or the proposed date it is to be entered into.
	

	
	The Applicant intends to enter into a Qualifying Long Term Agreement for the supply of electricity and gas to the common parts of approximately 6,700 residential units, and in some cases their personal supply ("the QLTA").

The anticipated value of the contract over 3 years is £5,000,000.00, which equates to £248.76 per unit per year (although this will be subject to some variance based on various factors specific to buildings such as thermal efficiency, size, amount of lighting etc). In the majority of cases, this will exceed the £100.00 per unit threshold which requires consultation

The Applicant intends that the QLTA will commence on 1st July 2020

The Applicant will appoint Cost Advice Services Limited (an energy brokerage company who specialise in advising housing associations nationwide on their energy procurement strategies) to assist in determining which utility provider will give best value for money. This will be assessed on a combination of cost (80%) and competence (20%), with certain competence criteria being pass / fail meaning that an inability to comply with the competence would lead automatically to a tenderer being excluded. 
The Applicant is in the process of compiling a comprehensive list of competencies upon which the utility providers will be scored. Full details of the competencies, and the weightings attributable to them will be published in the Official Journal of the European Union, and the Applicant will post on its website details of where these can be found when the tender is published. In the meantime, an indicative but not comprehensive or complete list of competencies includes:-

1 Electronic billing.
2 Ability to remotely read meters.
3 Payment terms (example - 21 day credit and ability to pay by BACS)
4 Ability to accept and use smart meter readers - this is a pass / fail competency. 
5 Willingness to install automatic meter readers without charge for supplies which are currently not smart-metered.
6 Ability to provide billing in a format which can be reconciled with the Applicant's own systems.
7 Ability to use the Applicant's existing hardware - this is a pass / fail competency. 

Utility providers will initially be assessed on the basis of their ability to comply with the competencies. Those utility providers able to demonstrate the ability to comply with the Applicant's requirements will be invited to join the Framework. 

Subsequently, the Applicant will carry out mini-competition 'call-offs' in which the Utility Providers are required to provide tariffs which will be fixed over a period of up to 3 years. The Applicant will be at liberty to either accept a particular tariff from a particular utility provider, or alternatively to reject all tariffs and carry out a further mini-competition with a view to obtaining more favourable tariffs at a later date.

Upon receiving tariffs which the Applicant considers appropriate, the Applicant will apply an 80% cost and 20% competence calculation in order to award the contract to a particular utility provider.  

	

	
	
	

	
	
	

	
	2. Describe the consultation that has been carried out or is proposed to be carried out. 
	

	
	The Applicant has written to all leaseholders, shared owners, and tenants who contribute towards their service charges, a letter (a sample of which is enclosed) advising of the Applicant's intentions and reasoning, and inviting comments. The Applicant will post this letter on its website as well as anonymised summaries of observations and responses (unless requested not to do so by the observer).

The letter states the Applicant's intention to enter into a QLTA and reasoning for applying for dispensation from the consultation requirements.

The Applicant undertakes to post on its website all correspondence and documentation (save where to do so might breach GDPR obligations) with the First Tier Tribunal, and to provide to any of the Respondents a hard copy of such correspondence and documentation on request.   

	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	3. Explain why you seek dispensation of all or any of the consultation requirements. 
	

	
	The energy market is in a continuous state of flux with utility prices changing on a constant basis.

It is the intention of the Applicant to seek to obtain best value both for itself and for all persons who may be required to contribute towards the costs of utilities; that is to say, the Respondents. 
The applicant retains full ownership of appoximately 5,400 units and in a large proportion of these will bear part or all of the cost of communal utilites and in some cases the supply within individual properties. Accordingly, it is in the Applicant's best interests that best value is achieved.

The nature of 'call off' mini competitions in utility tenders is that tenderers will be given 5 days in which to respond to a 'call off'. The tenderers will provide tariffs which they will ordinarily hold for no more than 1 day. In the circumstances, it will be impossible to carry out any further consultation with the Respondents since by the time such consultation is completed, the tendererd tariffs will no longer be available. The Applicant has been advised that if they were to carry out a 'call off' under the Framework which required the tariffs to be fixed for an extended period of time so as to allow for a consultation in accordance with the Section 20 consultation requirements, then tenderers would either not respond at all, or alternatively they would apply an uplift of up to 30% on such tariffs.
By complying with the requirements of the Section 20 consultation requirements, the Applicant would not be able to achieve that which the Section 20 procedure is intended to provide; that is to say, value for money.

Additionally, it is paramount that the Applicant has the flexibility to enter into a contract on short notice so as to take advantage of any particularly favourable tarriffs if and when they arise. Following the Section 20 procedure would prevent the Applicant from doing so. 



	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	


	ANNEX: Addresses of Tribunal Regional Offices

	
	NORTHERN REGION

HM Courts & Tribunals Service
First-tier Tribunal (Property Chamber) Residential Property, 1st Floor, Piccadilly Exchange, Piccadilly Plaza, Manchester  M1 4AH
	Telephone: 01612 379491
Fax: 01264 785 128 

	
	This office covers the following Metropolitan districts: Barnsley, Bolton, Bradford, Bury, Calderdale,  Doncaster, Gateshead, Kirklees, Knowsley, Leeds, Liverpool, Manchester, Newcastle-upon-Tyne, Oldham, Rochdale, Rotherham, St. Helens, Salford, Sefton, Sheffield, Stockport, Sunderland, Tameside, Trafford, Tyneside (North & South), Wakefield, Wigan and Wirral.

It also covers the following unitary authorities: Hartlepool, Middlesbrough, Redcar and Cleveland, Darlington, Halton, Blackburn with Darwen, Blackpool, Kingston-upon-Hull, East Riding of Yorkshire, Northeast Lincolnshire, North Lincolnshire, Stockton-on-Tees, Warrington and York.

It also covers the following Counties: Cumbria, Durham, East Cheshire, Lancashire, Lincolnshire, Northumberland, North Yorkshire and West Cheshire.

	
	MIDLAND REGION

HM Courts & Tribunals Service
First-tier Tribunal (Property Chamber) Residential Property, Centre City Tower, 5-7 Hill Street, Birmingham, B5 4UU 
	Telephone: 0121 600 7888
Fax: 01264 785 122

	
	This office covers the following Metropolitan districts: Birmingham, Coventry, Dudley, Sandwell, Solihull, Walsall and Wolverhampton.
It also covers the following unitary authorities: Derby, Leicester, Rutland, Nottingham, Herefordshire, Telford and Wrekin and Stoke-on-Trent.
It also covers the following Counties: Derbyshire, Leicestershire, Nottinghamshire, Shropshire, Staffordshire, Warwickshire and Worcestershire.

	
	EASTERN REGION

HM Courts & Tribunals Service
First-tier Tribunal (Property Chamber) Residential Property, Cambridge County Court, 197 East Road
Cambridge, CB1 1BA
	Telephone: 01223 841 524

Fax: 01264 785 129

DX 97650 Cambridge 3

	
	This office covers the following unitary authorities: Bracknell Forest, West Berkshire, Reading, Slough, Windsor and Maidenhead, Wokingham, Luton, Peterborough, Milton Keynes, Southend-on-Sea and Thurrock.

It also covers the following Counties: Bedfordshire, Berkshire, Buckinghamshire, Cambridgeshire, Essex, Hertfordshire, Norfolk, Northamptonshire, Oxfordshire and Suffolk.

	
	SOUTHERN REGION
HM Courts & Tribunals Service
First-tier Tribunal (Property Chamber) Residential Property, Havant Justice Centre, The Court House, Elmleigh Road, Havant, Hants, PO9 2AL
	Telephone: 01243 779 394

Fax: 0870 7395 900

	
	This office covers the following unitary authorities: Bath and Northeast Somerset, Bristol, North Somerset, South Gloucestershire, Bournemouth, Plymouth, Torbay, Poole, Swindon, Medway, Brighton and Hove, Portsmouth, Southampton and the Isle of Wight.

It also covers the following Counties: Cornwall and the Isles of Scilly, Devon, Dorset, East Sussex, Gloucestershire, Hampshire, Kent, Somerset, Surrey, West Sussex and Wiltshire.

	
	LONDON REGION

HM Courts & Tribunals Service
First-tier Tribunal (Property Chamber) Residential Property, 10 Alfred Place, London WC1E 7LR
	Telephone: 020 7446 7700

Fax: 01264 785 060
DX 134205 Tottenham Court Road

	
	This office covers all the London boroughs.


The Ministry of Justice and HM Courts and Tribunals Service processes personal information about you in the context of tribunal proceedings. 

For details of the standards we follow when processing your data, please visit the following address https://www.gov.uk/government/organisations/hm-courts-and-tribunals-service/about/personal-information-charter 

To receive a paper copy of this privacy notice, please call 0300 123 1024/ Textphone 18001 0300 123 1024.
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